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FIRST NATIONAL BANK OF BIRMINGHAM, ALA. 


Fepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4336] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4336) for the relief of First National Bank of Birmingham, 
Ala., having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures “$12,042.30”, and insert 
“$6 021.15”. 

An identical bill was favorably reported by the committee and 
passed the House in 84th Congress, but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 854, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 854, 84th Cong., Ist sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay the First National 
Bank of Birmingham, Ala., $6,021.15, in full settlement of all claims 

ainst the United States for repayment of the amount loaned to the 

abama Aero-Mechanic Institute, Division of Airplane Engineers, 
secured by an assignment of contract claims of the institute against 
the Veterans’ Administration. 


STATEMENT OF FACTS 


The Alabama Aero-Mechanic Institute, Division of Airplane 
Engineers, Birmingham, Ala., opened an institution for the training 
of veterans in an aircraft and engine mechanics course, under contract 
with the Veterans’ Administration. Under the terms of that contract, 
the Alabama Aero-Mechanic Institute was to train and teach veterans 
pursuant to parts VII and VIII, Veterans Regulation No. 1 (a), as 
added by section 2 of the act of March 24, 1943 (57 Stat. 43), and by 
title II of the Servicemen’s Readjustment Act of 1944 (58 Stat. 287), 
respectively, and as amended. A copy of that contract together with 
its conditions and terms is made a part of the affidavit of Mr. Scott, 
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attorney, representing the First National Bank of Birmingham, that 
is, it is attached as an exhibit to that affidavit. 

While the above contract, identified as contract No. v-3022 v—292 
was in life, the Alabama Aero-Mechanic Institute assigned that 
contract to the First National Bank of Birmingham, together with 
the vouchers set out in the record, for the purpose of securing a loan 
in the amount of $12,042.30, the vouchers representing $13,380.33, 
which the assignor contended the Veterans’ Administration owed them 
for training the veterans whose names appeared therein. The con- 
tract so assigned was ample notice to the assignee as to what the 
assignor was required to do to perform its contract and to be entitled 
to payments under that contract. In the very nature of things, this 
contract and these vouchers were nonnegotiable. Under the law 
these contracts were permitted to be assigned, and upon the assignee 
advising the Government, and the Government acknowledging the 
assignment, the payments that would have been due the contractor, 
if it had not been for the assignment, would be payable to the assignee. 

In the instant case, the assignor complied with all of its contractual 
agreements with the Veterans’ Administration so far as the particular 
veterans named in the assigned vouchers were concerned. But, at 
the same time, the assignor presented vouchers to the Veterans’ 
Administration as to services rendered other veterans included in the 
same contract No. v-3022 v-—292 that were found to be fraudulent. 
Pursuant to law, the General Accounting Office denied the payment 
of all vouchers, including the fraudulent vouchers and the vouchers 
assigned to the First National Bank of Birmingham, and this was in 
comniete harmony with section 172 of the Judicial Code (28 U.S. C. 
279). 

On March 20, 1952, the bank filed suit in the United States District 
Court for $10,000 and costs against the United States. The amount 
of $10,000 was for the purpose of obtaining jurisdiction under 1346 
(a) (2) of title 28, United States Code. Of course, over $2,000 of its 
assigned vouchers was waived for that purpose. The case came on 
for trial under a stipulation of facts between the parties. The United 
States contended that it was entitled to a setoff against the bank, 
for damages sustained by the United States, in the amount of $2,000 
for each of the 13 false and fraudulent vouchers submitted under the 
contract, plus double the amount of the actual damages sustained 
by it in accordance with the so-called False Claims Act (31 U.S. C. 
231, et seq.), or $26,000, plus $148.04 in double damages, which, of 
course was a claim of setoff far in excess of the amount set out in 
the suit. 

Attached to this record is the opinion of the trial court. The trial 
court held that the false vouchers were a part of contract No. v—3022 
v—-292, and that the defendant’s claim had ripened before the assign 
ment to the bank was effectuated, and that the bank took the assign- 
ment of the contract and the right to payments subject to these set- 
offs, and that the Government was entitled to recover the sum of 
$2,000, and double costs, for each violation, and that under the letter 
of the law the bank could not recover any amount whatsoever. The 
court stated that “reluctantly, because of the apparently unrealistic 
result reached, concludes that defendant is entitled to a setoff in 
excess .of plaintiff’s demand and that this action is due to be dis- 
missed with prejudice.” 
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This committee agrees that the trial judge made the only decision 
that the law would permit him to make. It is evident, however, 
that the judge would have been more satisfied if he had had the 
power to deal with this matter in a realistic sort of way. 

The bank did not participate in any fraud, and did not know that 
any fraud was being committed by the assignor. This committee 
understands that the Government should not be deprived of its right 
setoff against fraud, for to do that would leave the Government 
helpless against fraudulent claimants. This committee does feel, 
however, that the Government could have protected itself by exer- 
cising some of its setoffs, that is, by claiming a sum as setoff that 
would warn people that the Government would not be trifled with, 
and pay some part of the claim to the bank. This committee feels 
that this bill should be amended by striking from line 6 the figures 
$12,042.30, and substituting in lieu thereof $6,021.15. By so doing, 
the Government will have realized a setoff of 50 percent of the 
bank’s claim, and by the same token the bank will recover 50 per- 
cent of the amount owing them. When this bill is so amended, this 
committee recommends that the bill be considered favorably. 


~ 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cretier: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 2746, 84th Congress, 
a bill for the relief of the First National Bank of Birmingham, Ala., which provides 
as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the First National 
Bank of Birmingham, Alabama, the sum of $12,042.30. The payment of such 
sum shall be in full settlement of all claims of such bank against the United States 
for repayment of sums which it loaned in 1950 to the Alabama Aero-Mechanic 
Institute, Division of Airplane Kngineers, taking as security for the loans an 
assignment of certain contract claims of such institute against the Veterans’ 
Administration. The Veterans’ Administration, discovering in 1951 that such 
institute (without the knowledge of the bank) had been guilty of fraud under the 
contract, refused to pay such claims to the bank and instead offset the amount 
of such claims against the penalties which were imposed upon such institute by 
reason of such fraud: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.”’ 

H. R. 2046, 84th Congress, is identical to H. R. 8058, 83d Congress, which bill 
was pending before your committee at the close of that Congress. 

The records of the Veterans’ Administration disclose that during the period 
from February 1, 1948, to January 31, 1951, the Alabama Aero-Mechanie Insti- 
tute, Division of Airplane Engineers, Birmingham, Ala., operated an institution 
for the training of veterans in an aircraft and engine mechanics course, under con- 
tracts with the Veterans’ Administration. The training was furnished pursuant 
to parts VII and VIII, Veterans Regulation No. 1 (a), as added by se ction 2 2 of the 
act of March 24, 1943 (57 Stat. 43), and by title II of the Servicemen’s Readjust- 
ment Act of 1944 (58 Stat. 287), respectively, and as ame nded. 

In June 1950, an audit of the school was performed by accountants of. the 
Veterans’ Administration Regional Office, Montgomery, Ala. It disclosed 
irregularities in the school’s billings of the Veterans’ Administration which created 
an overpayment of $923.53 on paid vouchers and $60.78 on unpaid vouchers. 


‘The irregularities involved (a) billing the Veterans’ Administration for tools and 
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equipment purchased by the school at a discount without allowing the Veterans’ 
Administration credit for the discount, and (6) billing the Veterans’ Administra- 
tion for students’ tuition beyond the last day of such students’ attendance. In 
this connection, the audit disclosed excessive absences of veterans prior to the 
date the veterans were officially interrupted from training by the institution. It 
was noted when the institution’s officials eventually decided to interrupt a veteran- 
student that in numerous cases they failed to report the actual last date of attend- 
ance of the student to the Veterans’ Administration. In many instances the 
records revealed that after a series of absences some of the latest entries had been 
changed by the school from absent to present. In these instances the institution 
reported the interruption on the most recent date of attendance as shown by the 
altered record. An examination of veterans’ progress reports substantiated that 
changes had been made by the institution on the attendance records and indi- 
cated the records had been deliberately altered for the purpose of securing addi- 
tional tuition payments. 

The matter of falsification of records was referred to the United States attorney 
for prosecution. The files disclose that Gordon D. Fletcher, president of Alabama 
Aero-Mechanic Institute, Division of Airplane Engineers, Birmingham, Ala., 
entered a plea of guilty to an information in 6 counts charging him with violation 
of section 1001, title 18, United States Code, relating to false or fraudulent state- 
ments or entries in dealings with departments or agencies of the Government. 
Mr. Fletcher was placed on probation for a period of 2 years by the Federal Dis- 
trict Court for the Northern District of Alabama, on May 4, 1951. 

Meanwhile, over a period of time, the First National Bank of Birmingham, Ala., 
loaned money to the Aero- Mechanic Institute, Division of Airplane Engineers, on 
the security of the school’s contracts with the Government and the school made 
assignments of all payments under the contracts to the bank. It appears that on 
August 31, 1950, the balance due the bank was $12,042.30. 

In view of the element of fraud involved in the case, the Veterans’ Administra- 
tion, on June 19, 1951, submitted unpaid vouchers, in the gross amount of 
$13,234.99 to the General Accounting Office for direct settlement. Of that 
amount, $1,012.98 had been administratively suspended leaving a balance of 
$12,222.01. On August 24, 1951, the General Accounting Office issued a settle- 
ment certificate to the First National Bank of Birmingham, as assignee of Alabama 
Aero- Mechanic Institute, Division of Airplane Engineers, denying payment of the 
vouchers. The certificate pointed out that suspensions had been deducted from 
certain of the vouchers representing billings in excess of the net cost for books and 
equipment, as well as for tuition beyond the actual last date of attendance. The 
certificate concluded: 

“In view of the irregularities as outlined above, overcharges such as those 
included in the vouchers covering your claim do not appear to be errors in judg- 
ment, unintentional errors or errors due to lack of knowledge. Consequently, 
the facts require the reasonable assumption that the claims now presented for 
reimbursement are undoubtedly supported by false statements. 

“Thus, under the present facts and circumstances, it reasonably appears that 
those claims may be forfeited pursuant to the provisions of section 172 of the 
Judicial Code (28 U. 8. C. 279), which provides that any person who corruptly 
practices or attempts to practice any fraud against the United States in the proof, 
statement or establishment, or allowance thereof, shall forfeit the same to the 
Government. In this connection the rule is well established that it is the plain 
duty of the administrative, accounting and auditing officers of the Government to 
refuse approval and to prevent payment of public moneys under any agreement on 
behalf of the United States as to which there is a reasonable suspicion of irregu- 
larity, collusion, or fraud, thus reserving the matter for scrutiny in the court where 
it may be determined judicially under sworn testimony and competent evidence, 
and a forfeiture declared or other appropriate action taken. 

“TI therefore certify that no balance is found due you from the United States.” 

On March 29, 1952, the First National Bank of Birmingham filed suit against 
the United States of America in the United States District Court for the Southern 
Division of the Northern District of Alabama, for $10,000 and costs, under the 
authority of section 1346 (a) (2) of title 28, United States Code, seeking to recover 
on the unpaid nonfraudulent vouchers on which the contractor rendered the serv- 
ices required to be performed under the contract. The amount alleged to be due 
on those vouchers above $10,000 was waived since the latter amount was the 
jurisdictional limit of the cited section. The Government contended that it was 
entitled to set off against the demand of the bank the damages sustained by it, in 
the amount of $2,000 for each of the 13 false and fraudulent vouchers submitted 
under the contract, plus double the amount of the actual damages sustained by it, 
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in accordance with the so-called False Claims Act (31 U. 8. C. 231, et seq.), or 
$26,000, plus $148.04 in double damages. The opinion of the court, dated De- 
cember 30, 1953, concluded that the United States was entitled to a setoff in excess 
of the bank’s demand, and dismissed the case with prejudice. The period during 
which the First National Bank of Birmingham could have filed an appeal from the 
adverse decision subsequently passed without such an appeal having been filed. 

Subsequently, the Government instituted two suits in the United States Dis- 
trict Court for the Northern District of Alabama, Southern Division, alleging 
violation of the so-called False Claims Act, supra, by the submission of certain 
fraudulent claims to the Veterans’ Administration. In the first suit—against the 
Alabama Aero-Mechanic Institute, Division of Airplane Engineers (Civil Action 
No. 7563)—a consent judgment in the amount of $171,847.06 was entered in 
January 1955. Insofar as the Veterans’ Administration is informed, this judg- 
ment has not been satisfied. The second suit—against Gordon D. Fletcher, 
president of the Institute (Civil Action No. 7619)—was settled by the acceptance, 
on December 27, 1954, by the Department of Justice, of an offer in compromise in 
the amount of $1,000, which amount has been paid. 

H. R. 2746, if enacted into law, would require the Secretary of the Treasury to 
pay the First National Bank of Birmingham, Ala., $12,042.30, in full settlement 
of all of its claims against the United States for payment of sums which it loaned 
to the Alabama Aero-Mechanic Institute, Division of Airplane Engineers. The 
claim of the bank has been considered by the Comptroller General and denied. 
Likewise, in an action at law, the bank’s attempted recovery was unsuccessful, 
and it did not see fit to appeal. The Veterans’ Administration is not aware of 
any special facts or circumstances which would warrant singling out this claimant 
for the special legislative treatment proposed by the bill. In addition, enactment 
of the legislation might well constitute an unwise and costly precedent. 

In view of the administrative interest of the General Accounting Office in the 
claim of the First National Bank of Birmingham and other similar claims, it is 
suggested that the committee may desire to obtain the views of the Comptroller 
General relative to the merits of H. R. 2746. Also, since the Department of 
Justice defended the United States in the civil litigation mentioned earlier in this 
report, you may desire to secure the comments of the Attorney General relative 
to the bill. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 


AFFIDAVIT 
STaTeE oF ALABAMA, 
Jefferson County: 


Before me, the undersigned authority in and for said State and county, this 
day personally appeared C. M. Shill who, being by me first duly sworn, deposes 
and says as follows: 

Affiant is executive vice president of the First National Bank of Birmingham. 
Affiant is familiar with the indebtedness owing the bank by Alabama Aero- 
Mechanic Institute, Division of Airplane Engineers, a corporation, in the principal 
balance of $12,042.30, to secure which indebtedness the bank held a large number 
of vouchers for the payment of which the Veterans’ Administration was liable. 

Affiant is also familiar with the suit filed by the bank against the United States 
Government seeking payment of said vouchers. Said suit was tried and deter- 
mined on the basis of a stipulation of facts dated May 22, 1953, filed in said cause. 
A correct copy of said stipulation of facts, including exhibits, is attached to an 
affidavit made by Drayton T. Scott, attorney for the bank, dated April 2, 1955, 
and submitted along with this affidavit. 

Affiant attaches hereto a correct copy of note evidencing indebtedness to said 
bank of Alabama Aero-Mechanic Institute, Division of Airplane Engineers. 
Said indebtedness is still due and unpaid and is justly owing to the bank. 

Affiant further states that the four page list of vouchers referred to in said 
stipulation and attached to Drayton T. Scott’s affidavit, aggregating $13,604.54, 
from which list nine vouchers were stricken by amendment, leaving an aggregate 
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of $12,981.96, is a correct list of the vouchers pledged and assigned to said bank as 
security for said indebtedness. The correctness of said vouchers was at all times 
admitted by the Government. The Government’s refusal to pay said vouchers 
was based solely on a claimed right of setoff against the contractor, the assignor 
of said vouchers, arising out of an alleged fraud with which the bank had no 
connection or knowledge. 

C. M. Hutt, 


Executive Vice President. 


Subscribed and sworn to before me on this the Ist day of April, 1955. 
[SEAL] H. Jaxon, 
Notary Public. 


My commission expires June 23, 1957. Bonded by American Surety Co. of 
New York. 





Copy or Nore 
$12,042.30 
BrrMINGHAM, ALA., Dec. 29, 1950. 


Thirty-one days after date, for value received, we promise to pay to the order 
of the First National Bank of Birmingham Twelve Thousand Forty Two and 
30/100 dollars in the City of Birmingham, Alabama, in gold coin of the United 
States of the present standard of weight and fineness, with interest, from maturity, 
at the legal rate until paid. Payable at the First National Bank of Birmingham, 
Birmingham, Alabama. 

There has been deposited and pledged as collateral security for the payment of 
this note and all renewals and substitutes and as security for any other liability 
or liabilities of the undersigned to the holder hereof, whether the same be now 
existing, or hereafter contracted, now due, or hereafter to become due, absolute 
or contingent, liquidated or unliquidated, and whether incurred or given as 
security or otherwise, the following property, to wit: Assignment of Misc’l. 
Veterans Administration Invoices Aggr.— $13,380.33. 

(Penciled notation: 3/21/52. $887.12.) 

(1) In ease of depreciation in the market value of the securities hereby or 
hereafter pledged as security for the payment of this note, or (2) if for any cause 
whatever said securities pledged shall cease to be satisfactory collateral to the 
holder of this note, its renewal or substitute, and (3) if, in either case, the under- 
signed shall fail to deposit marketable security from time to time forthwith on 
demand and to the satisfaction of the holder, which demand may be made in per- 
son or by mail addressed care of the address stated below or if none, addressed to 
undersigned at any last known address or at Birmingham, Alabama, or (4) if the 
undersigned, or any maker, obligor, endorser, guarantor, surety, issuer of, or any 
other person liable upon or for any item of said collateral security shall die or be- 
come insolvent (however evidenced) or make a general assignment for benefit of 
creditors or (5) if a petition in bankruptcy be filed by or against or a receiver be 
appointed of or writ of garnishment be issued or made against the undersigned or 
any of the property or assets of the undersigned or any partnership of which the 
undersigned shall be a member, this note shall, upon notation thereof on the back 
hereof by the holder, his or its agents or attorney, became due and payable for all 
purposes with interest to date or if interest has been prepaid, with unearned 
interest credited as the case may be, and a sale of all or any part of the collateral 
pledged may be made immediately. In any such event the holder may proceed 
with the sale of all or any part of the collateral, with or without acceleration of the 
maturity of the note. 

Full authority is hereby granted to sell, assign or deliver the whole or any part 
of said collateral, or any substitute therefor, or any addition thereto, at public or 
private sale, at the option of the holder of this note or the assigns of the holder, on 
the non-performance of any promise or upon non-payment of any of the liabilities 
or happening of any condition herein named, at any time or times thereafter, 
without advertising or notice, which is expressly waived. At any sale of such 
collateral whether under the terms hereof or otherwise as may be authorized by 
law or decree of court, the payee or assigns of any holder of this note may pur- 
chase the whole or any part of said securities discharged from any right of re- 
demption or liability for conversion. 

In addition to any other right or remedy, the holder of this note may sell and 
become the purchaser of any of said collateral at private sale, with or without 
notice, at the current or latest available market price quoted on any exchange, 
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board of trade or broker’s board dealing in same and if there is no current or 
quoted market price on any such board or exchange known and readily available 
to the owner or holder then such private sale may be at its fair value, which may, 
at the option of the holder hereof, be established conclusively as between all 
parties hereto and assigns by a certificate to the holder, given at or before such 
sale, by any reputable broker or dealer in securities having an established office 
or business in Birmingham, Alabama, or in any cit¥ in which the security may be 
dealt in or the issuer may do business. 

The payee or assigns or any holder hereof may become the purchaser of all or 
any part of said collateral at any public sale thereof, if the highest or best bidder, 
whether the price bid be greater or less than the value or market price of cer- 
tified value thereof. 

The proceeds of any sale shall be applied, first to the payment of expenses of 
making such sale, together with a reasonable attorney’s fee if any attorney is 
employed or consulted; second, to the payment of such expense or liability as 
may have been incurred or sustained by the holder incidental to holding, collecting, 
exchanging, preserving, exercising rights in respect to or realizing upon any of 
the collateral or upon said indebtedness, or any effort to that end; third, to the 
payment of the principal debt hereby secured and the interest thereon, making 
due allowance for any unearned interest paid in advance; fourth, to the payment 
of any other liability under which the undersigned may be to the holder of this 
note, either as principal, surety, endorser or otherwise; and if any surplus remains 
the same shall be paid to the undersigned, or to whomsoever may be lawfully 
entitled. 

Each maker, surety, guarantor and endorser hereof expressly waives any 
further receipt for or acknowledgment of the collateral above described or referred 
to or statement of indebtedness; also all statutory provisions or requirements for 
the benefit of them or either of them, now or hereafter in force. 

Every party to or liable under this instrument, whether maker, endorser, 
surety or guarantor, each severally waives as to this debt, and any renewal 
thereof, all right to exemption under the Constitution and laws of Alabama or 
any other jurisdiction as to personal property; and each severally agrees to pay 
all costs of collecting, or securing, or attempting to collect or secure this note, 
including a reasonable attorney’s fee, and whether the same be collected or secured 
by, or any attorney be consulted with reference to, suit or otherwise; and does 
each severally waive demand, presentment, protest, notice of protest, suit and 
any other requirements necessary to hold them or any of them and does agree 
that time of payment may be extended or renewal note taken, or other indulgence 
granted without notice of or consent of such action; also that any part of all of 
the collateral or other security held by the holder hereof may be substituted, 
released or surrendered, deposited subject to any plan of reorganization, liquidated, 
collected, compromised, settled, or its cash or surrender value received and 
receipted for; all without release of and without affecting the liability of any 
maker, endorser, surety or guarantor hereof or requiring notice or consent. 
Express authority is hereby granted to the holder hereof to execute all such 
instruments as may be necessary or proper to the ends aforesaid; but the holder 
shall be under no obligation to take any such action. The holder is hereby 
authorized to liquidate or sell if necessary and apply to the payment of this note, 
on or after maturity, original or accelerated any funds, securities, choses in action, 
credits or property in or held by the holder or by any agent, or in transit or 
thereafter coming into the possession of or due from the holder or any such agency 
and belonging to or held for account of or to the credit of or in trust for the maker, 
or any surety, endorser, guarantor, or any one or more of them, or in which they 
or either of them hold any equity, but the holder shall not be required to make 
such application, unless it shall so elect, or be liable for any failure or omission 
in respect thereof. 

It is severally agreed on behalf of each maker, endorser, surety and guarantor 
hereof, that this note shall be construed as a negotiable instrument and that the 
transferee, holder and owner hereof, shall be entitled to all of the rights and pro- 
tection of the holder and owner in due course of a negotiable instrument. 

Notwithstanding that the holder, whether in its own behalf and, or in behalf 
of another and or of others, may continue to hold security and regardless of the 
value thereof, the undersigned shall remain liable for the payment in full, principal 
and interest, of any balance of any liabilities and expenses at any time unpaid, 
due or to become due to the holder, by the undersigned. 

The payee or other holder, may assign or otherwise transfer any or all or any 
part of any liability secured by the collateral above described or referred to, and 
may transfer and/or deliver to any transferee any or all of the security for the 
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liability, or any part thereof, assigned or transferred; and shall be thereafter 
fully discharged from all claim and responsibility with respect to any and all 
security so transferred and/or delivered and the transferee be vested with all the 
powers and rights of the transferor and/or transferors hereunder with respect to 
such security, but the holder hereof and/or anyone in whose behalf it has so acted 
or shall so act, shall retain all rights and powers hereby given with respect to any 
security not so transferred. The payee may also transfer this note and, in the 
event of such transfer, the transferee and any subsequent transferee shall have all 
of the rights and remedies hereunder as if originally named as payee herein. 

No delay on part of the holder and/or of anyone in whose behalf the holder has 
acted or shall act as herein provided, or of any transferee or holder, in exercising 
any power or right hereunder shall operate as a waiver thereof; nor shall any 
single or partial exercise of any power or right hereunder preclude other or further 
exercise thereof or the exercise of any other power or right. The rights and 
remedies herein expressly specified are cumulative and not exclusive of any 
rights or remedies which the payee and/or anyone in whose behalf payee has 
acted or shall act as herein provided, or its and/or his and/or their transferees 
may or would otherwise have. 

The undersigned, if more than one, shall be jointly and severally liable hereunder 
and upon the foregoing note and all provisions hereof regarding liabilities or 
security of the undersigned shall apply to any liability or any security of any or all 
of them. These presents are to be binding upon the heirs, executors, adminis- 
trators, assigns or successors of the undersigned. 

Attest: ALABAMA AERO MEcHANIC INSTITUTE 
Division OF AIRPLANE ENGINEERS, 
By Gorpon D. FuetTcHer, 
Central Park Airport. 


No. 248338 
Due 1-29-51. 
56.7387 


AFFIDAVIT 
State or ALABAMA, 
Jefferson County, ss: 

Before me, the undersigned authority in and for said State and county, this 
day personally appeared Drayton T. Scott, who, being by me first duly sworn, 
deposes and says as follows: 

Affiant was the attorney representing the First National Bank of Birmingham 
in the case of The First National Bank of Birmingham v. The United States of 
America, (Civil Action No. 6927), lately pending in the United States District 
Court for the Southern Division of the Northern District of Alabama, and as 
such attorney was thoroughly familiar with the facts of the case, including the 
facts herein deposed to. 

Affiant attaches to this affidavit a copy of a stipulation of the facts entered into 
by and between the plaintiff and defendant by their respective attorneys in said 
case, the original of which stipulation and exhibits thereto was filed in the cause, 
and is the stipulation referred to in the opinion and judgment of the court in 
said case, copies of which opinion and judgment are also attached hereto. Said 
case is reported in 117 F. Supp. 486, and in 22 LW 2306. 

Affiant states that the copies hereto attached are correct copies except the 
attached copy of said stipulation shows only one form of voucher and transfer 
(designated ‘‘Exhibits B and C’’), whereas many copies of vouchers and transfers 
are shown in the original stipulation as component parts of exhibits B and C. 
All of these vouchers and transfers, however, are in the same form but the blanks 
are filled with different dates, names, and other data. 

Affiant further states that there was and is no denial of the fact that the United 
States owed the plaintiff bank the balance claimed on said vouchers, viz: $12,042.30, 
but denied liability by right of setoff arising out of imposition of a fraud penaity 
imposed against the contractor. The court upheld this right of setoff. 

This setoff was a windfall for the Government gained at the expense of the bank, 
an innocent party to the fraud transactions. The opinion of the Court recognized 
that this outcome of the case was unrealistic. 

Drayton T. Scort. 


Subscribed and sworn to before me on this the Ist day of April 1955. 


[sEAL] EuizaBets FErnstone, 
Notary Public. 
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In THE UnitTep States District Court ror THE NorRTHERN District oF 
ALABAMA SovuTHERN DIVISION 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a National Banking Association, Plaintiff 
v. The United States of America, Defendant 


OPINION 


This cause, coming on to be heard by the court, without the intervention of a 
jury, was submitted upon the pleadings and proof, consisting of a written stipula- 
tion of facts signed by the parties hereto and filed herein. The court finds the 
facts to be as the parties have agreed they are for the purpose of this litigation. 
Concisely summarized, they appear hereinbelow. 

The contract which is the basis of this action was entered into by and between 
the Alabama Aero-Mechanic Institute, Division of Airplane Engineers, and the 
Veterans’ Administration on February 1, 1950. The claims for moneys to become 
due under the contract bear an assignment of the same date. Notice of the 
assignment was given to the defendant on May 26, 1950, as required by the 
Assignment of Claims Act, and due acknowledgment thereof was made by the 
defendant. 

Under the terms of the contract, the contractor was required to submit vouchers 
for each student, setting forth the number of hours that the particular student 
was in training during the month and the charge for his training, including books, 
tuition, tools, ete. The original of such voucher was submitted to the Veterans’ 
Administration and a copy was sent to the bank with a notation that the voucher 
had been assigned to the bank. The Veterans’ Administration would then make 
payments directly to the bank and the amounts would be credited against the 
debt of the contractor to the bank. 

The bank lent money to the contractor on the security of this contract from 
time to time as funds were needed by the contractor. Under the standard operat- 
ing procedure of the bank, when a new amount was lent the old note was canceled 
and a new note was made for the balance of the old note plus the new advance. 
This procedure was followed until the final balance of $12,042.30 was reached on 
August 31, 1950. The bank had no knowledge of any irregularities on the part 
of the contractor until after all loans had been made and the final balance had 
been reached. 

The Veterans’ Administration subsequently found some alterations in the 
records of the contractor and on May 6, 1951, the contractor entered a plea of 
guilty to an information in six counts charging him with a violation of 18 United 
States Code Annotated, section 1001. This conviction was based upon vouchers 
arising out of a prior contract between the contractor and the Veterans’ Adminis- 
tration and is in no way connected with the instant suit. 

However, the Veterans’ Administration also found that fraud had been prac- 
ticed under the contract which is the subject of this suit. The fraud consisted 
in the submission of vouchers seeking payment for training rendered to veterans on 
days when the veterans were not actually in attendance. Six of these vouchers 
were paid by defendant, resulting in a fraudulent overcharge in the aggregate 
amount of $74.02; the remaining 7 vouchers, which were not paid by defendant, 
contained fraudulent overcharges in the aggregate amount of $52.35. All of the 
13 fraudulent vouchers were submitted by the contractor to defendant after 
February 1, 1950, and prior to May 26, 1950, the date on which notice of the 
assignment was given to defendant pursuant to the Assignment of Claims Act. 

None of the fraudulent vouchers are included in the list of vouchers sued on 
(exhibit C to complaint). Defendant has refused to honor plaintiff’s request for 
payment of the balance allegedly owing under the contract which is the subject 
matter of this suit on the ground that defendant may set off the debt which the 
contractor owes it under 31 United States Code Annotated 231, arising out of the 
submission of such fraudulent vouchers. Plaintiff instituted the present action 
on March 20, 1952, under the Tucker Act (28 U. 8. C. A. 1346 (a) (2)), seeking 
to recover on unpaid nonfraudulent vouchers and on which the contractor has 
rendered the services required to be performed under the subject contract. The 
vouchers listed in exhibit C to the complaint total $12,981.96; the complaint prays 
for damages in the amount of $10,000, the jurisdictional limit of the Tucker Act. 

The bank was guilty of no fraud or wrongdoing and made all of the loans which 
are involved in this suit without having acquired any knowledge of the fraud com- 
mitted by the contractor. It advanced its money in good faith on the security of 








10 FIRST NATIONAL BANK OF BIRMINGHAM, ALA. 


the pledged vouchers, and the defendant admittedly received the services and 
benefits to which it was entitled under the contract, and if the defense of setoff 
is not allowed, the Government admittedly owes the money for which this suit 
was brought. 

Having abandoned an earlier insistence that it might claim a forfeiture under 
the provisions of 26 United States Code Annotated 2514, the defendant is content 
to rest upon its right to set off against plaintiff’s demand the damages sustained 
by it in the amount of $2,000 for each of the 13 false and fraudulent vouchers sub- 
mitted under the contract, the subject matter of this suit, plus double the amount 
of the actual damages sustained by it, as provided in 31 United States Code An- 
notated 231. In brief, defendant contends that contractor owes it the sum of 
$26,000 together with $148.04 in double damages, a total amount of $26,148.04, 
and that it may set off such indebtedness against the claim of plaintiff in the 
amount of $10,000. 

Defendant’s demand for damages based upon such false vouchers having 
ripened before the assignment to the bank was effectuated, in compliance with 
the provisions of the Assignment of Claims Act of 1940, as twice amended, July 
26, 1947, and May 15, 1951, (31 U. S. C. A. 203), it seems clear that the bank 
took the assignment of the contract and the right to payments thereunder subject 
to then existing set-offs. Ozanic v. United States (186 F. 2d 226 (2d Cir., 1951)); 
2 Williston, Contracts (p. 1243 et seq.). Unless some impediment is inherent 
in the Assignment of Claims Act or in the nature of the demand sought to be 
set-off, it is apparent that the defendant is due to prevail, either wholly or partially, 
in its asserted defense. 

In no way persuaded that the Assignment of Claims Act is a sort of catalytic 
agent transforming the subject contract, obviously an otherwise nonnegotiable 
chose in action, into a negotiable instrument, this court is of the opinion that 
nothing in such act prohibits the set-off for which defendant contends. It is 
sufficient for the purpose of this opinion to point out that the contract herein 
involved does not contain a “‘no reduction”’ clause; it is with the Veterans’ Admin- 
istration which is not a designated department or agency, and that defendant’s 
claim against the contractor did not arise independently of such contract. 
Modern Industrial Bank v. United States (101 C. Cls. 808 (1944) ; ef. Central Bank 
v. United States (345 U. S. 639)). 

Invoking the principle that a statutory penalty generally cannot be used as a 
setoff or counterclaim (47 Am. Jur., sec. 35), plaintiff relies on the proposition 
that title 31, United States Code Annotated, section 231 is a drastically penal 
statute and that it provides for recovery by the United States of a penalty for 
the submission of false vouchers. At one time this contention would have 
found favor with the court, as witness United States v. Weaver (107 F. Supp. 963). 
However, the United States Court of Appeals for the Fifth Circuit in reversing 
the above-styled case, sub nom, United States of America v. Weaver, Sr., et al., 
— F. 2d — (November 18, 1953) added its gloss to the opinion of the Supreme 
Court of the United States in United States ex rel Marcus v. Hess (317 U. 8. 537), 
and in construing the substantially identical language of section 26 (b) (1) of 
the Surplus Prorerty Act of 1944 (50 U. 8S. C. A., App. 1635 (b)), set the matter 
at rest with the following pronouncement: “This is not a criminal prosecution; 
it is not a civil action for a penalty; it is a civil action to recover an award of 
damages of a compensatory nature, payable to the United States for injuries 
to its property rights.” 

But, plaintiff insists, arguendo, that the maximum permissible set-off would be 
only $2,000 since the vouchers sued on are all! part of 1 contract and the penalty 
would attach to the 1 contract, rather than to the separate vouchers submitted 
thereunder. This court does not at all agree. Heretofore it held precisely the 
contrary in United States v. Gardner, 73 F. Supp. 644 (1947). No good reason has 
been advanced or has occurred to the court for receding from the view it enter- 
tained then. The contract itself was tainted with no fraud in its inception or 
execution. Numerous vouchers were submitted thereunder which were affected 
with no falsity. It is clear to the court that the incidence of the fraud on each 
false voucher ‘‘is as clearly individualized as is the theft of mail from separate 
bags in a post office.” United States ex rel Marcus v. Hess, supra. 
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The court reluctantly, because of the apparently unrealistic result reached 
concludes that defendant is entitled to a set-off in excess of plaintiff’s demand 
and that this action is due to be dismissed with prejudice. 

An order will be entered in conformity with this opinion. 

This the 30th day of December 1953, 

Seyrspourn H. Lynne, 
United States district judge. 


Filed in Clerk’s Office, Northern District of Alabama, December 30, 1953. 


Witriam E. Davis, 
Clerk, United States District Court. 


In tHE Unirep States District Court ror THE NortTHerN District oF 
ALABAMA, SOUTHERN DIvISION 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a National banking association, plaintiff 
v. the United States of America, defendant 


JUDGMENT 


In conformity with the opinion of the court contemporaneously filed herein: 
It is ordered, adjudged and decreed by the court that plaintiff have and 
recover nothing of defendant; that this action be and the same is hereby dis- 
missed with prejudice, and that the costs of court incurred herein be taxed against 
plaintiff, for which execution may duly issue. 
Done this the 30th day of December, 1953. 
Serspourn H. Lynne, 
United States District Judge. 
Filed in Clerk’s Office, Northern District of Alabama, December 30, 1953. 
WituiaMm E. Davis, 
Clerk, United States District Court. 


In THE Unirep States District Court ror THE SOUTHERN DIVISION OF THE 
NortTHERN District or ALABAMA 


CIVIL ACTION NO, 6927 


The First National Bank of Birmingham, a National Banking Association, Plaintiff, 
v. The United States of America, Defendant 


STIPULATION OF FACTS 


It is stipulated by the parties hereto by and through their respective attorneys 
that, on the trial of this cause in the district court and on any appeal thereof, 
the following facts will be taken as true without proof thereof by any party hereto: 

1. Plaintiff, the First National Bank of Birmingham, is a national banking 
association under the laws of the United States, and has its principal place of 
business in the city of Birmingham, county of Jefferson, State of Alabama, the 
same being within the territorial jurisdiction of this court. 

2. A contract was entered into as of February 1, 1950, by and between Alabama 
Aero-Mechanic Institute, Division of Airplane Engineers, a corporation (herein- 
after referred to as contractor), and the Veterans’ Administration, an agency of 
the defendant, being negotiated contract No. V-—3022 V—292, a true copy of 
which is attached hereto as exhibit A and made a part hereof. 

3. Under the terms of said contract, the Veterans’ Administration required that 
the contractor requisition payments for tuition, books, etc., in the form of a 
voucher, which was submitted to the Veterans’ Administration, photostatic copies 
of which are attached hereto as exhibit B and made a part hereof. A copy of said 
voucher was assigned to the plaintiff with a separate notation thereon, a true copy 
of which is attached hereto as exhibit C and made a part hereof. 

4. Vouchers were submitted by the contractor to the Veterans’ Administration 
under said contract V-3022 V—292 which vouchers are described on list attached 
as exhibit C as amended to the plaintiff’s complaint in this cause. Each of the 
described vouchers were submitted as set forth above. Said exhibit C as amended 
describes said vouchers by giving the claim number thereof, the name of the stu- 
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dent to whom the claim relates, the amount claimed, and the period of time for 
which such amount was claimed, as to each voucher listed or described on said 
exhibit C as amended; there being 211 such vouchers listed on exhibit C as 
amended, claiming an aggregate amount of to-wit: Twelve Thousand Nine 
Hundred Eighty-one and 96/100 ($12,981.96) Dollars. No part of the respective 
amounts claimed in and by said vouchers listed on exhibit C as amended or in the 
complaint as amended herein, has been paid by the Veterans’ Administration or 
by the defendant to the contractor or the plaintiff although the contractor has 
performed all the work required under said contract as evidenced by the vouchers 
contained in exhibit C. 

5. The amounts to become due and payable under negotiated contract V—3022, 
V-—292 and the individual vouchers described on said exhibit C as amended were 
assigned by the contractor to plaintiff on February 1, 1950, under the Assignment 
of Claims Act (31 U.S. C. sec. 203), and notice of said assignment was given to the 
contracting officer of the defendant on May 26, 1950, and receipt of said notice of 
assignment was acknowledged by said contracting officer on May 31, 1950, and 
notice of said assignment was given to the disbursing officer of defenant on May 26, 
1950, and receipt thereof was acknowledged on May 29, 1950. There were no 
sureties on the contract. Attached as exhibit D find affidavit relating to the 
assignment and the consideration for said assignment. 

6. On May 4, 1951, Mr. Gordon D. Fletcher, president of the contractor, 
entered a plea of guilty in this court to an information in six counts charing him 
with a violation of 18 United States Code section 1001, arising out of certain 
vouchers submitted by contractor to the Veterans’ Administration under a 
previous contract (not contract V-3022 V-—292). Mr. Fletcher was placed on 
probation by this court for a period of 2 years. 

7. Plaintiff has made demands on defendant for payment of the amounts set 
forth in said vouchers (described in exhibit C as amended of plaintiff's complaint) 
but defendant has refused payment. Defendant alleges as an excuse for non- 
payment fraud committed by the contractor in the submission to defendant of 
certain vouchers being vouchers not included in said exhibit C, as amended. 

8. Defendant is asserting a setoff or counterclaim under the authority of 31 
United States Code, section 231 and also the right of forfeiture under the au- 
thority of 28 United States Code, section 2514. Defendant has the right to 
assert any other defense on the basis of the facts set forth in the stipulation or 
in the exhibits attached thereto whether or not such defenses are asserted in 
defendant’s answer as amended. 

9. Defendant has made no payment to plaintiff on the vouchers described in 
exhibit C as amended of plaintiff’s complaint, or under negotiated contract 
V-—3022 V-292. Defendant has made no payment to contractor on the vouchers 
described in exhibit C as amended of plaintiff’s complaint. 

10. The fraud complained of by defendant was not committed in connection 
with the vouchers set forth in said exhibit C as amended but was committed by 
the contractor in connection with other vouchers submitted under negotiated 
eontract V—3022 V—292. Six fraudulent vouchers were submitted by the contractor 
and paid by defendant to contractor under contract V-3022 V—292 amounting 
to an aggregate overcharge of $74.02. Seven fraudulent vouchers were sub- 
mitted by the contractor to, but not paid by defendant, under said contract, with 
a total overcharge if paid of $52.35. Said 13 fraudulent vouchers were submitted 
by contractor on various dates between the period of February 1, 1950, and May 
11, 1950. The fraud consisted of submitting vouchers for days when trainees 
were not actually in attendance. 

11. Defendant has taken no action under 31 United States Code section 231 
to recover penalties for the fraud complained of other than by a refusal to pay the 
sums which plaintiff claims are due and payable under negotiated contract V-3022 
V-292. 

12. No other claims to the money which plaintiff claims is due and payable under 
negotiated contract V-3022 V-—292 have been filed with defendant. 

13. This stipulation is limited to the trial of this case and will not be admissible 
in evidence in any other case. 
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In Witness Whereof the parties hereto have caused the same to be executed on 
this 22d day of May, 1953, by their respective attorneys, who are thereunto duly 
authorized. 

Tue First Natronat Bank or BIRMINGHAM, 
Plaintiff. 
By Droyrton T. Scorr 
Its Attorney. 
Tae UNrrep States or AMERICA, 
Defendant. 
By Irvine Matcaman, 
Its Attorney. 


Contract No. V3022V-292 
ContTRACT FOR EDUCATION AND TRAINING 


(Public Laws 16 and 346, 78th Congress, as amended) 


This contract made as of this Ist day of February 1950, between the VET- 
ERANS ADMINISTRATION and Alabama Aero-Mechanic Institute, Division 
of Airplane Engineers (hereinafter referred to as the Contractor), an institution 
established and existing under the laws of the State of Alabama and located at 
Birmingham, Alabama 

WITNESSETH: 

Whereas the Veterans Administration is authorized to pay for courses of 
vocational rehabilitation for veterans under the provisions of Public Law 16, 
78th Congress, as amended, and for education and training furnished to veterans 
eligible to enroll or be enrolled in courses under the provisions of Public Law 
346, 78th Congress, as amended, and 

Whereas the Contractor has been approved for vocational rehabilitation of 
veterans under Public Law 16 by the Veterans Administration, and has been 
approved as being qualified and equipped to furnish education and training 
under Public Law 346, as amended, by Veterans Training Board 

Now, therefore, in consideration of the promises and mutual covenants and 
agreements hereinafter contained, the parties hereto do mutually agree as follows: 


ARTICLE 1. INSTRUCTION 


(a) The Contractor will provide instruction and the necessary books, supplies, 
and equipment therefor as set forth in paragraphs (c) and (d) below, during the 
period beginning February 1, 1950, and ending January 31, 1951, to such veterans 
described herein who may be accepted or retained by the Contractor as students 
in such courses as the Contractor finds them qualified to undertake or pursue. 

(b) This contract shall apply to either or both of the following: 

(1) Veterans who are approved and designated by the Veterans Admin- 
istration as being entitled to vocational rehabilitation training 
under Public Law 16, 78th Congress. 

(2) Eligible veterans who choose to enroll in courses provided by the 
Contractor and who are approved by the Veterans Administration 
as entitled to education and training under Public Law 346, 78th 
Congress, as amended. 

(c) The Contractor will provide such courses of instruction at the charges 
listed and described in Schedule I attached hereto, or as set forth in the catalogs, 
bulletins, or other publications or schedules which are submitted herewith and 
identified in Schedule I as a part of this Contract. 

(d) The Contractor will furnish outright to the veteran, as needed, such books, 
supplies, and equipment as are necessary for the satisfactory pursuit and comple- 
tion of the courses as referred to in paragraph (c) above. It is understood and 
agreed that the books, supplies, and equipment to be so furnished will consist of 
those items required, but in no instance greater in variety, quality, or amount 
than are required by the Contractor to be provided personally by other and all 
students pursuing the same or similar courses. 

(e) The Veterans Administration will compensate the Contractor for the books, 
supplies, and equipment provided in this Article as follows: At net cost to the 
8chOO. 
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ARTICLE 2, PAYMENT 


(a) The Contractor will prepare and certify vouchers for tuition fees and other 
services as set forth in paragraph (c), Article 1, in the manner and form prescribed 
by the Veterans Administration. Separate vouchers will be presented by the 
Contractor covering charges for Public Law 16 veterans and Public Law 346 
veterans. These vouchers will be presented by the Contractor and will be paid 
by the Veterans Administration at such intervals and covering such periods as 
indicated herein: Monthly in arrears. 

(b) The Contractor shall furnish to the Veterans Administration properly 
prepared and approved vouchers covering separately the charges for books, 
supplies, and equipment furnished to Public Law 16 and Public Law 346 veterans, 
as set forth in paragraph (d), Article 1, and containing a certification that the 
articles have been delivered to eligible veterans and that the institution has 
evidence of such delivery on hand and available for the inspection of the Veterans 
Administration. Such items may be vouchered with charges as set forth in 
Article 2 (a), or, if desired by the Contractor, they may be submitted on a separate 
voucher immediately following the delivery of the books, supplies, and equipment 
to the veterans. 

(c) Vouchers contemplated in Article 2 (a) and (b) will include as a part of the 
certification a statement that no amount received from the Government is used 
or will be used as a rebate, prize, or other payment in goods or money to the 
veteran trainee. 

(d) The Contractor agrees that the payment for services and articles as set 
forth in paragraphs (c) and (d), Article 1, shall not exceed the charges generally 
made to other (regular) students pursuing the same or similar courses of instruction 
except where the Veterans Administration has agreed to pay adjusted tuition as 
fair and reasonable compensation for services rendered. It is further agreed 
that the Veterans Administration will not pay in excess of customary charges 
for Part VII trainees unless it has been determined by the Veterans Administra- 
tion that the institution, in order to provide additional facilities to afford education 
or training to Part VII trainees, needs additional compensation to cover the cost 
of such additional facilities. 

(e) The Contractor agrees that in no event will the Veterans Administration pay 
on account of a Public Law 346 veteran more than $500 for an individual course of 
less than 30 weeks. The Contractor also agrees that the Veterans Administration 
will not pay customary charges for any course on account of any veteran enrolled 
under Public Law 346 more than the rate of $500 for a full-time course for an ordi- 
nary school year, unless the veteran elects to have charges paid in excess of such 
limitation and to have his period of eligibility charged proportionately. 


ARTICLE 3. RECORDS AND REPORTS 


The Contractor shall maintain records of attendance, deportment progress 
of veterans in training under this contract and shall make available records 
and furnish such reports to the Veterans Administration at such intervais as may 
be mutually determined and as may be necessary and required by the Veterans 
Administration to administer the training of the veteran as required by the law. 


ARTICLE 4, INSPECTION 


The Contractor will permit the duly authorized representatives of the Veterans 
Administration to visit the place of instruction as may be necessary and examine 
the training facilities and work of the veterans in training under this contract. 


ARTICLE 5. PRORATION OF CHARGES 


The Contractor agrees that in the event any veteran in training under this con- 
tract withdraws or is separated from the institution prior to the completion of the 
term or his course, the charges made for tuition and other fees will be prorated as 
follows: Based upon the period of the veterans actual attendance. 


ARTICLE 6. TERMINATION 


At any time and from time to time the Veterans Administration may terminate 
all or any part of this contract by giving to the Contractor 60 days’ notice in 
writing. 





FIRST NATIONAL BANK OF BIRMINGHAM, ALA. 15 


ARTICLE 7. LIMITATION 


It is understood and agreed that the terms of this contract are subject to and will 
be governed by, Veterans Administration regulations issued pursuant to Public 
Laws 16 and 346, as amended, and that any obligation assumed by the Veterans 
Administration under this contract is limited to the appropriated funds made 
available therefor. 

ARTICLE 8, OFFICIALS NOT TO BENEFIT 


No Member of or Delegate to Congress, or Resident Commissioner, shall be 
admitted to any share or part of this contract or to any benefit that may arise 
therefrom, but this provision shall not be construed to extend to this contract if 
made with a corporation for its general benefit. 

In Witness Whereof, the parties hereto have executed this contract as of the 
day and year first above written: 

ALABAMA AERO-MECHANIC INSTITUTE, 
DIvisiIOon OF AIRPLANE ENGINEERS, 
By Gorpon D. Fiercuer, President. 


Two Witnesses As To Contractor: 
H. B. Smrrsa, 
1004 6th Ave. W., Birmingham, Ala, 
GEorRGE BARNARD, JR., 
1112 Foss Ave., Birmingham, Ala. 
VETERANS ADMINISTRATION, 
By Paut H. Toss, 
Chief, Voc. Rehab. & Ed. Div., Monigomery, Alabama. 


Approved for the Veterans Administration, 
L. E. Hew.ert, 
Chief, Training Facilities Section. 
(Initialed: L. E. H.-G. T. W.) 


CERTIFICATE 


I, Elaire C. Fletcher certify that I am the Secretary of the institution named as 
Contractor herein: That Gordon D. Fletcher who signed this contract on behalf 
of the Contractor was then President of said institution; that said contract was 
duly signed for and on behalf of said institution by authority of its governing board 
and is within the scope of its corporate powers. 

In Witness Whereof I have hereunto affixed my hand and the seal of said insti- 
tution this 21st day of March 1950. 

[Corporate SEAL} Evarre C. FLercuer, 
Secretary. 


ScHEDULE I.—ALABAMA AERO-MeEcHANICc INstITUTE, DiviIsION oF AIRPLANE 
ENGINEERS, BiRMINGHAM, ALA. 


The school operates continuously and students may enter at any time. 

School week: Monday through Friday. 

School day: 8 a. m. to 4:30 p. m. (30 minutes for lunch). 

Required attendance per week: 40 hours. 

Course offered: Aircraft and engine mechanics course. Length, 11 months. 
Cost, $720. Maximum for tools and supplies, $50. Maximum for books, $13.75. 

Tuition will be paid at the rate of $65.45 per month. 

The school observes the following holidays: July 3 and 4, September 4, Novem- 
ber 23 and 24, Christmas week, January 1. 

In the event any individual trainee completes his course in less time than that 
stated above under course length the charges will be prorated to cover only the 
period of actual attendance. If any individual trainee does not complete a course 
satisfactorily within the time stated, such instruction as may be necessary to 
enable the trainee to complete the course will be furnished at no additional cost 
to the Veterans’ Administration. 

Any veteran who is absent from training, unercused, three times during any 
three consecutive months of training status, will be dropped from training. It 
will be the responsibility of the school to forward immediately to the Veterans 
Administration the name and C number of any such veteran. 
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It is understood and agreed that if by reason of prior training or experience a 
veteran enrolled hereunder requires less than a full course, said veteran will be 
enrolled at his appropriate level and given only that part of his course as may be 
necessary to qualify him for satisfactory completion thereof. 


AIRCRAFT AND ENGINE MECHANICS COURSE 


Phase I: 120 classroom hours; 360 shop hours. 
Use of tools and shop equipment. 
Mechanical drawing. 
Aerodynamics and theory of flight. 
Aircraft woodworking. 
Aircraft welding 
Aircraft construction and fabrication methods. 


Phase II: 55 ciassroom hours; 165 shop hours. 
Controls and control surfaces. 
Landing gear assemblies. 
Aircraft appliances. 
Aircraft electrical systems. 
Fue! and hydraulic systems. 


Phase III: 50 classroom hours; 150 shop hours. 


Assembly and rigging. 

Weight and balance. 

Tuspection procedures for certificated aircraft. 
Civil Air Regulations for aircraft mechanics. 


Phase IV: 150 classroom hours; 450 shop hours. 
Use of tools and shop equipment. 
Engine theory and principle of operation. 
Disassembly and assembly of engines. 
Cleaning of engines. 
Engine inspection and repair methods. 
Engine appliances. 


Phase V: 75 classroom hours; 225 shop hours. 


Propellers. 

Carburation. 

Ignition. 

Lubrication systems. 

Installation of engines in aircraft. 

Inspection and test running of overhauled engines. 

Civil Air Regulations for engine mechanics. 

Cicil Air regulations also taught with pertinent subjects. 
Weekly tests given throughout course. 

Examination given after completion of each phase. 
Final examination given after completion of entire course. 
Total hours covered by course: 1,800. 


TOOL LIST 


1 %-inch drive socket set, containing 7 sockets, 1 universal joint, 1 ratchet 
handle, 1 pull handle, and 1 speed handle. 

1 toolbox. 

1 medium Phillips screwdriver. 

1 large Phillips screwdriver. 

1 small slotted screwdriver. 

1 medium slotted screwdriver. 

1 large slotted screwdriver. 

1 offset screwdriver. 

1 small cold chisel. 

1 medium cold chisel. 

1 pin punch, 

1 center punch: 

1 soft face hammer. 

1 ball-pein hammer. 

1 6-foot steel tape. 

1 diagnols, pliers. 
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1 combination pliers: 

1 combination square. 

1 hacksaw frame. 

1 % by %»-inch open end wrench; 
1 % by %e-inch open end wrench; 
1 %s.by %-inch open end wrench: 
1 % by %e-inch open end wrench. 
1 %e6 by %-inch open end wrench: 
1 '%2 by !%e-inch open end wrench: 
1 % by %-inch open end wrench. 
1 % by %-inch open end wrench. 
1 '%s5 by 1-inch open end wrench: 
1 %-inch combination wrench. 

1 %e-inch combination wrench: 

1 %-inech combination wrench. 

1 %s-inch combination wrench: 

1 %-inch combination wrench. 

1 !%e-inech combination wrench: 

1 %-inch combination wrench. 

1 %-inch combination wrench: 

1 1-inch combination wrench: 

1 pair of welding goggles. 

1 Feeler gauge. 5 

The price of $50 for the above listed tools shall not be exceeded: 


TEXTBOOKS 


Textbooks required for combined aircraft and engine mechanic course: 
Aircraft maintenance by Brimm and Bogges. 
Civil Aeronautics Manual No. 18. 
Airplane Maintenance by Lesley. 
Aircraft Powerplant Handbook, CAA Manual 107: 
Study Guide—Powerplant Handbook: 
The maximum cost for the above listed books shall not exceed $13.75: 


Exursit B 


Alabama Aero-Mechanic Institute, Division of Airplane Engineers ......-.--<.-- 
(Name of Institution) (Date) 


Central Park Airport, 5600 Avenue Q, Birmingham 8, Alabama 


For services rendered and supplies furnished veterans enrolled for education 
and training under Public Law 346, 78th Congress, as follows: 


Weene of trainees ee ee oh ei ese Ciaien -Nocsssnk 2 oe 

| TB oS sgialaestetet keke apeetta Date of official enrollment 
EMOOODTINUCG. —.cowoweceLlivaw poo vae 

Title of course: Aircraft and Engine Mechanic Full time (X) 


Actual dates trainee enrolled: From ....__._----... a. RID enna ctiahnhile eds daneals 

Was full school credit allowed trainee? Yes (_ ) No (_ ) 

Tuition for above period 
Muath at €-.....cran« Month Titel Fo. avian etiadic 
Quantity Unit Cost Per 

DOME Nise ilu 
nee Se os 
Total amount due payee $........... > 


“T certify that the above bill is correct and just; that payment therefore has 
not been received; that charges are not in excess of those charged other students 
pursuing the same or similar courses or those established by the Administrator 
as fair and reasonable; that State and local sales taxes and Federal admission 
taxes imposed by section 1700 (a) of the Internal Revenue Code, as amended, 
are not included in the amounts billed; that no amount herein claimed repre- 
sents the cost of any rebate, prize, or payment in goods or money which has 
been made to any veteran-trainee and that no part of the amount herein claimed 
will be so used. It is further certified that evidence of delivery of books, supplies 
and equipment on aecount of each veteran is available for inspection by the 
U. S. Government; that records on hand substantiate charges herein by signed 


23013°—58 H. Rept., 85-1, vol. 5——37 
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receipts of each veteran-trainee; and that all statutory requirements as to Ameri- 
ean production and labor standards have been complied with.” 


Payee 
Per 


Tue First NATIONAL BANK OF 
BIRMINGHAM, ALABAMA AS 
ASSIGNEE OF 

ALABAMA Axrro-MecuHanic InN- 
STITUTE 

Division oF AIRPLANE ENGINEERS. 


For value received this account is transferred to the First National Bank of 
Birmingham, Ala., in accordance with pledge agreement heretofore entered into 


between the undersigned and the Bank 


Dated this day of By 


Exursit C 


List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
Airplane Engineers 












Claim No. 


Period of service 








De ieee T,. AUR. .. .cinnininsaacnanaedeenspuae 13814927....- Feb. 1 to Feb. 28, 1950......- $65. 45 
Gites ©, an cckcccenasnonntaces 12643784....- July 1 to July 21, 1950.-.....- 44. 31 
Wesler. A. Biieldss ii wchdeccdotidetctuectivcs 14436623_.... Aug. 1 to Aug. 25, 1950.....- 42.75 
TE, Site TIE tinct clea emaanndpaneguainn 15676485. ....}....- do. . asnsmtel 42. 75 
ES AS eee 9522754.....-} Aug. 1 to Aug. 31, 1950..---- 65. 45 
DEBeF . O so iddcecine dan doticcusicete 10982086... ... Aug. 1 to Aug. 25, 1950...... 42.75 
I i oa titenct dd teataimemnieiimead 13596147_...- Aug. 1 to Aug. 15, 1950...... 31. 65 
art DIGRESS 055 i cin eccedeecnberbewconted 15348362_.... Aug. 1 to Aug. 17, 1950...... 35. 87 


Laie S< DAGON. cicnnnenencnenmmncuhdpiall 9534481 .....- Aug. 1 to Aug. 15, 1950...... 31. 65 
IE ia oe eel nainmemmennibeiiinatl 14865970_....|...-. i tsnedad ntedtiinistinineameih 31. 65 


Dalton K. Morrow. 





ial i etibts bdiichchasetdaiiekindbeceents se to I deere nciclihane eminence 31. 65 


DBNIG: Te. MADE. cninccepesimcenapenetnanions 15364220. .....]...-. DO gtzcdlidecrvcdbasesdeu 31. 65 


Joseph L. Hinkle.. 
Robert W. Graham 












wnopannncptiaeauibbiiids 15672837_....| Aug. 1 to Aug. 14, 1950.....- 29. 54 
ccchaciebanebaninmuadit 7530822......| Aug. 1 to Aug. 12, 1950...... 37. 98 







NE nk is seen eeicnsindaiitell 12726739_.... Aug. 1 to Aug. 18. 1950.....- 37.98 
Charies 8, Gillestihe... ccccectncnccndecsscessss= 8588289_..... Aug. 1 to Aug. 11, 1950...... 23. 21 
James R. Plyman.- 15144254_.... Aug. 1 to Aug. 24, 1950...... 50. 64 
Carl A. Williams_._- i on sin ccitinot genie, 50. 64 
Aloysius W. Borom.. 15677789_...- Aug. 1 to Aug. 10, 1950...... 21.11 
William E. Cleveland 15111627_ Aug. 1 to Aug. 24, 1950....-.- 50. 64 
Charles L. Bishop... 14865463_ Aug. 1 to Aug. >. 1960. ...... 18. 99 
James W. Ford.--.-... 13609822. Aug. 1 to Aug. 1", 1950... 21. 11 
Reginald H. Lathem.~ 0530048... ..0}-<--« BO. Sean cdnenawent 21. 11 
James C. Garner--- 15675291. Aug. 1 to Aug. 25, 1950. 42.75 
John E. Holland-.... 15109493. Aug. 1 to Aug. 23, 1950- 42.75 
Clyde W. Belroyd_................ 9528972... Aug. 1 to Aug. 25, 1950. 42.75 
Gerald ©. Geisland ......cccccescocoee 15110321. June 1 to June 28, 1950- 61. 04 
Talmadge T.. Phillips... wcccccncoccce 15363841.....]..... i akiapadenenece 61. 04 
DS F. CORN... nncncvbbeceimmiinbesesersaes 12726739_.... July 1 to July 31, 1950 65. 45 
GeNneS The Pav ~ « oocecnccencccoennsmeenseen 15144254.....]...-. i cances 65. 45 
Oawk.A .. Wiliams. s. covscnvceucovcectsccsccds 10795066_..../..... G0: . .2s 65. 45 
Above 'W i BOT: « .cocccccccccscsctocetssue 16677790..00<|<0<c' OP. sbeninn 65. 45 
William E. Cleveland-...............-.--.-.- 15111627. ..../...-. ics nadidanees 65. 45 
SE WF > ein cccaeassosnmipncanbecssebnanin 13609822_..../..... ih einasiberemecmpea 65. 45 
Josephs Us. Hinkle: svc cceccscscccesstscvesecses 15672837.....}..... OD Cakdtisrpetdsauguecet 65. 45 
Reginald H. Latham BOOED Sis cbeh at I Ehdb -6kk5 tee eddelies 65. 45 
SOGID Ts, DART n cccccecedcccsccenvenennenseces 15984118..... July 1 to July 28, 1950....... 59. 08 
Earl McAbee.....--..-<< Guniniahenaneiiintiaaiii 15348362. .... July 1 to July 31, 1950....... | 65. 45 
Walter Biaelt...a2 tednocceccccccoscencnsed 13596147_..../..... GOus a genctediicccvccess 65. 45 
pe Sa ee 15675291.....|..... BOE knacimagoncabiche 65. 45 
Robert WT: GaeReihs itidsccoctstwccsassosiads (i) —— BOM citeens eccttinne 65. 45 
ODN ©. EORO0C set. concsaccucecenssenae 12643764.....|..... Te Sadik clean icihalaioens 65. 45 
SORT Te. PEN on oc cnnusecucemeoesseensrn= e-| 15109493.....]....-. Dick naecccamnmeceonnsaes 65. 45 
Cipdo- W~ THelnoga vc iditccccectcsccscesscccss WE xtncalconesi itd iencinicipnd quien 65. 45 
Wesker D.C cnt dphastnrnipeilenspote 14436623.....|...+. TO scsasdasenidianbaialiiaing 65. 45 
TDG Bi. VEN 2s ccbicadcecccncdocupschbose 15676485.....}-.... Md cahineucevcgesctines 65. 45 
Milo V. Washington........................-. 10962986......}..... POR abdiis..sccephecks 65. 45 
TO Wie 2; TROD. <nciccennnenpqnunnivioupnan<y 0534461. ...../..... BOniidpiteidpoatenen dae 65. 45 
WERNER ORG OF -intohapuidicgianenranibonenecer 14863970....-}.-... hs ahishaiatetabnamneie> 65, 45 
Dalton K. Morrow....----------------------- 15367272. ..-.|----- BO nap chew necep epee. 65. 45 
David E. Beddell...... PETTITT NS GERTLER: 15364220.....}..--- fae J. oli 9552. 0. LE 65. 45 
Charles 8. Gillespie....... iebpndeouree pmospehed $588289_....- July 1, 1950 to July 7, 1950... 14.77 
nt ha aes ccemmnsinnindl 8588289......| July 24, 1950 to July 31, 1950... 16. 88 
Gordon T. Robertson...............-.--.....- 0522754......]..-.. Sa es eh tS mace 16. 88 
Charles L. Bishop......... ibn stietodhbundtbiank 14865463_.... July 17, 1950 to July 31, 1950... 31. 68 
bert W. Reeve...... wespyddenased panasenses 6629341_..... July 1, 1950 to July 14, 1950... 29. 54 
Vernon Crary .-....-. Sitnaiereemmbaanmeted «-| 11218207..... July 1, 1950 to July 5, ‘1950... 10. 55 
Chester Wieozorek .....................-.--.-- 1097597 -..... July 1 to July 12, 1950....... 25. 32 
Hudson T. Simmons. -.....-...................| | 13602325_.... July 1 to July 20, 1950_...... 42. 20 
Robert L. Baker.................. coacccosecce! SOUT Un cwcee June 1 to June 19, 1950...... 41. 42 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
Airplane Engineers—Continued 
















































































Name Claim No. Period of service Amount 
Quinton Th. Ball ..nicsiccccdsavidabsoesesecrer 10974777..... | June 1 to June 30, 1950. ..... $64. 48 
Charles L. Bishop. ...............-. 14865463_...- |----- do 65. 45 
Aloysius W. Boron | 15677769_...- mene do 65. 45 
PT | SR AR eee | 9534461_..... I desi do 65. 45 
Wank OMNI EP.. 105. och licks dh bapenbesen 14865970__._- rad do 65. 45 
Wren Is, CNUUNNO. 588... cccusbonncsese 15111627_....|.....do 65. 45 
BS Tr iA e cnccmsinnnmiiicpenwedidanmiabba 12728739..... | June 1 to ways 30, 1950....... 65. 45 
OS a RR SE SE FE ME 11218207_....] .do 65. 45 
ee I a i a } 13609822_.... 65. 45 
James C. Garner oo) 15676201..... 65. 45 
Cee © (OA cc cantackénnscedbtininiadts 15110321_....}....- 65. 45 
CE , CHING od ntitedndcdchnsbadhehoene | 8588289_..... 65. 45 
Robert W. Graham 7530822_.....| 65. 45 
Charles C. Hancock 12643784. .... 65. 45 
OWRD SIMNOOO is) bait de tndacibhoane 15382872_.... 64. 48 
NO Ba. SEN Re atk tecescbbdudubbudéhboces 15672837_..... 65. 45 
ED Jee TRIN. j ctncmmmennnatiatiidiunand 15109493... 65. 45 
Clyde W. Holroyd 9538972.....__| 65. 45 
Staten S. Hope, Jr 8580362...... ~ 65. 45 
Staten S. Hope, Jr 8580382_.....| July 1 to July $1080 ees 5. 66 
ROI TR I aes asada ical Rimeianniadiel a 14595748__...| June 1 to June 5, 195 10. 90 
Reginald H. Latham -_-. 9530048...... June 1 to June 30, 195 65. 45 
Lloyd M. Lawson..... | 15966024_.... June 6 to June 7, 195 4. 36 
PE Tr «A etal teenie 13596147_.... | June 1 to June 30, 1950...... 65. 45 
SAI dla 15964188 ec June 6 to June 30, 1950_..... 115. 27 
I CR. 5 cn nas cunceiniaienbidnislanetptliisdecitesieed o/h Mai dene | June Me 64. 48 
I Mi, DMEROUT.. is ccinntvinetaiennmiainniiiintat | 15367272_....| June 1 to June 30, 1950...... 65. 45 
ne 2h. CO UTOING.... cxcicintineimenciapipaienliuiembiaaniiabesen TO cicnsticnialaiaiineniinsed in uniacadaitea 65. 45 
SPIED tis INUIT. sch nin sencniaienapimrliiebvcianiaepitth 371046 j-----10------na---n anna nnn nne 65. 45 
Talmadge T. Phillips OE inc lnnmnahleccnnnanmnnmenmmniiiildied 65. 45 
Ti. ONO... 0: ccrian pineeintnieienansaiaudlameinae 5 ida. dciciieanacisiilll ascilieepiimsaiiaaceieia anil 65. 45 
EL Sik SII n.n.ctasisiihtlininnennmedsebiaeamniailesd ina cc degen OG cininisicsnaiditinimees 65. 45 
Robert W. Reeve, Jr 30, 1960...... 113.09 
Gordon T. Robertson.. 5227, 65. 45 
LL EET a OR ee Ee one 65. 45 
Hudson T. Simmons 13602325.....| June 6 to June 30, 1950 - 115. 27 
TN SRR TE: “EE 15360724..... June 1 to June 30, 1950 64. 48 
BE Bre, In cece mciintdignsntinitnapdciatetaitanleetindadidstenaes 9536475...... a do. pscennhibiinsinntatiell 6A. 48 
i a es 6747671...... | June 1 to June 8, 1950.__-... 17.44 
ee TNO miediteuinnennds 8586309_..... June 1 to June 30, 1950 ___... 64. 48 
I ik 15676485......|-.--. SD sninsidscataillatliabiicibindiell 65. 45 
Dg WO sane hindammeniein 10982986..... — ik cniahinicitchisnemediiionteatill 65. 45 
OE FR RE a ye ee nine oe wehsineantinsamundiiiéiai’ 65. 45 
MIE Ss WO IUUIINIIO 2. « nccitsntsinincismiinteeetibieamaniaat, Tn eetsectadsleiatames 65. 45 
OS A SOR eee R 95% 65. 45 
Frank Clark, Jr_...... 65. 45 
Dalton K. Morrow... 65. 45 
David E. Peddell_... 65. 45 
ante Te; CORON .....ccnctsskinnnmoctibncncunn 65. 45 
RE Bh y TIO ni snaisin tn daiabclie dedilthadomnss 65. 45 
wane Io. HORAN R ids ih ki dawdsdatiiaducime ; 65. 45 
I, a 15361953_.... 65. 45 
I ha MINI een nen dillenmentie 15. 3607 diac 65. 45 
ELL LLL LL LLL! IRE 9536475_.....]...-- n sds 65. 45 
Joseph T. Trammell 5g May t to May 30, 1950...-.- 65. 45 
I A I a 14865 ee May 1 to May 31, 1950...... 65. 45 
SN a IEE ovine copbtintamididinhaeihibameshda’ “do 65. 45 
A Die BEI ens ptinndlscinnincin suilibucniieasd 65. 45 
Reginald H. Latham... 65. 45 
James C. Garner._.....-. 65. 45 
SUOES Wr» CRU inccdsecacdecteddincoseie 65. 45 
a a SE aR 8 i 65. 45 
Clyde W. Holroyd.................-. 65. 45 
SEMOY Dic IN son. cntneacsenaipnadabiaed 65. 45 
TREES Tn. VEN. cnndiniincietidneacmatiidudlad 65. 45 
Milo V. Washington... 65. 45 
Chester Wierczorek 665. 45 
eke 2. CORDON... dics ddecdhadichiocedeaiae 65. 45 
Oe: NU ddd 65. 45 
Gordon T. Robertson..............- 65. 45 
Clarence A. Owens.... 65. 45 
Talmadge T. Phillips_. 65. 45 
UE De. PON, iin cls edi binckibclin dbo 65. 45 
Cate 4: Wms isch. bt i 65. 45 
CUE Ws POs dbs a cil Ohne 65. 45 
Staten. B.. Meme Ji. sii a datuvbioditde Stine 65. 45 
meee Wy. Oren Sui. eins ol tt 65. 45 
William C. Cleveland......2:....2...2....... 65. 45 
meant: Es, Dale... case bak si tin daebace 65. 45 
SN See on. adic ott adibdalcabelichigane 65. 45 
Gerald C. Geisiand 65. 45 
Walter F. Logan..... 65. 45 
WHERE Cs Se cbesctsttninsiniteneaticnaned’ 10. 55 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
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WiRe 6. PatieQin ww ccscwoskdssccesscvotocscosd 
Rebert D. ANderBeR.cccccccccccceccsvccecctee 
300 BlantoR..~cccoccccccacucccecocsoccesesen 
Gathuel L. Hogg. cccccccccacccccnescecccecses 
EE KS. DOREEEE cunsedonwemccsanionceobue 
Wee ©. Cassis. .ccccccoccccececcecceces 
Rolen L. Dunean..............-.+. aepuvdbuted 
Bee Dy, DEANEEG.. corcccedvcenscticsunesise 
RMebert K. MeOW. ac ccccanawsdcvecucccuscces 
James Serda_..... 
Dewell V. W aldrop. aewese 
John O. Hannah.... owe 
BM CG. BtGbcccccccccescesewccedswnceentes 
SR, CRONE Ot snunenansageoenmeusivaacsnugat 
Robert A. Meadows 
Dalton K. Morrow 
BE. Ie. MOMEO cascecenscncccncsstticcoemtes 
Clarence E. Stovall 
PRED Te. SN a niintrnntmncewenaaulithegépiibim 
Robert K. Morrow 
060 BeOS. occ ccccccccvcccsesduisasssseduses 
SEE V.. WARIO Sakic o cin ctbiwetceddiionanece 
Quniron H. Bell...-. owe 
Marvin E. Hancock. ..-......-.. 
Mabbtbel Fs, THORS cccccwcnecsvewecscdcssccesce 
Seties ©. BENE coddunaswecnsstvvenscisudssee 
Petes Tl, SUR ic cvcrntcncwewvscuscccitece 
. 22. 7 are 
Seatph T. Trennmell ..cccwcsscowc ess: soocuvses 
PRG Ths BOR iewewevwocceuwemade 
Obtries Ly. BRROP. wwewewewweeewwoccavcccevsuce 
ID NE cnnttertnnnnncnntaciewaipniee 
NES Ln, CR isniicctuibciswssvsstocctinlgbace 
Walter J. Everitt... 
James W. Ford.-.... 
Joseph L. Hinkle. ..............- 

Reginald H. Latham... ............-.--..-...- 
eR ae ee 
Raert W , GlOROMccnctwdevcscsdenscitiscpave 
Chatles ©. Hancook. ..cccseccccs scncnscs ices 
es TE. FRO iiicnterrreweiuoni ginutingeion 
Olitle W . Howey ccwuceewceewewesseceewsuce 
Charles B. Lockhast... .ccnceweewsss.-cccewes 
WL Ne eae 
ye Qe ere er 
Milo V. Washington. 
Chester Wizczorek_. 
Reid T. Colburn...... . 
Olisrics 8. Gilesple..ecrccccceccecwcsscseeseee 
RD PB. MaP8 iin cccccccecvenecnewesiassssisos 
Gordon T. Robertson.............-.-.-.....-- 
De CORRE inicwecssconcwdsecectesctsiabave 
TS | eee ee 
Tebtnadge T. Philips... .ccoccecccecssccensune 
8 yy eee 
Carl A. Williams. ............. 

John 8S. Keel_- 
William O. Cassimus.......... 
Leighton A. Monroe....... 
Staten S. Hope, Jr... 
Ee EO NE IT Bi 
OM ET, DET cdccucccncccccccocewsnisoussse 
Aloysius W. Boron... .............---.-ccccene 
William E. Cleveland 
Frederick T. Kelly 
Earnest POPUP inticusnsccséccciunccwwsisocecaby 
WES 8. PACD. cccoccccdccccscccowssconnceee 
etehe tC cdeuicadsgoditandetedscctabe 
PRR GrOt Fe nc ccccuccconscccecccwtascussove 
SReGONE ©, Clam. ccaccceccccosccesssnesnsace 
Walter F. Logan....... nn 
Herman C. Zanner.... 
Se OCURRED...cacccescccccccscuccuse she 
SN CORIROD. .ncocancacecesencescusiscseoum 
William I. Davis........ 

William I. Davis. ....... 



























































| Claim No. Period of service 






| 14871046..... May-8 to May-31-1950...... 
| $588272...... May-1 to May-17-1950.....- 
15107868. .... May-1l to May-4-1950....... 
14438363..... May-1 to May-18-1950...... 
| 15679003_.... | May 1 to May 12, 1950...... 
| 14434486_.... leoesd Pitccdsnees senudeepdaenl 
| 15380151_.... fin oes Seatbad 
14866130..... May 1 to May 23, "1950 is iasdetaie 
14437450..... May 1 to May 9, 1950...-.... 
| $520753....../...-. et eee eee fs hel 
| 6620050. ...../...-. | RENCE shevianeegves the 
----| Apr. 11 to Apr. 30, 1950__- 
| "9534461 _- buegen | Apr. 1 to Apr. 30, 1950.... 
| 1485970...... Legian i ciientadinitaanrienanseieldaile 
15365795. .... Apr. 1 to Apr. 24, 1950....... 
15367272_.... Apr. 1 to Apr. 30, 1950....... 
} 15364220..... i | 
6767671 ...... 


| 15360151..... 
14437650_.... 
| 9520753...... 
6629059 _..... 
1097 e777 neon 
15352872. 
1438363 _..... 
| 1536 1953 eee 








14863463... 
15107868_.... 





15109493_....}..... eS Ce 7 
GR sen cacbounu inrewermrenbiiebiat 
12644836. .... iicitienncnnnntewed 
14436623. .... 
15678485....- 









10967597. 
127287 70... 
8588289 Lis 
15677440_.... Apr. 1 to Apr. 18, 1950... 
9522754...... Apr. 1 to Apr. 30, 1950....... 
5081508_..... do 








| 15363841 


8580382... 
15679093 _.. 








15109719. .... Apr. 1 to Apr. 17, 1950_...... 
15676624... Apr. 1 to Apr. ll, a Sanscb cel 


$578079...... Apr. 11 to Apr. 30, 1980. 
TUT odaiatecces ite tnninoeeanaateaks 


dhe ce hehe odes cessescocesccbauss 
Apr. 14 to Apr. 
Feb. 21 to Feb. 
Mar. 1 to Mar. ¢ 
Feb. 21 to Feb. 
Mar. 1 to Mar. 
Feb. 21 to Feb. 
8568289. ..... Mar. 1 to Mar. ; 
ncaghbubeababe Jan. 10 to Jan. 31, 1950....... 
Feb. 1 to Feb. 28, 1950_...... 
Mar. 1 to Mar. 31, 1950...... 














14871046. .... Apr. 1 to Apr. 17, 1950_.....-. | 





Amount 


$50. 64 
35. 87 
8.44 
37. 98 
25. 32 
23. 09 
18, 52 
43. 66 
18, 52 
18. 52 
18. 52 
104. 40 
65. 45 
65. 45 
52. 36 
65. 45 
65. 45 
65. 45 
65. 45 
65. 45 
65. 45 


65. 45 


SEEES zi 
BINBSSESSSSSSERS 


REesszoxSzS 
BEeassu 





Js 


Ji 
P 
Cc 
Cc 


i 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
Airplane Engineers—Continued 











Name Claim No. Period of service Amonnt 
CD EEE en en fF Ul UR $78. 22 
James R. Plyman..__-.-.-_---_.----.-----.--| 15144234__._-| Mar. 1 to Mar. 31, 1950_..-_- 66. 70 
PIT, ann ae ictel ciemseai 7768949... _. Feb. 21 to Feb. 23, 1950_____- 7.01 
SCARE lids. WII a a isaac pc bamabincipin ach Sie rea iglh Feb. 21 to Feb. 28, 1950...... 78. 22 
SD ats NI. in cecetineicachatpinesdiiniilbsiasntapedian 10793066_....| Mar. 1 to Mar. 31, 1950...... 66. 70 





In THE UnitTep States Districr Court ror THE SouTHERN DiviIsION OF THE 
NorTHERN District or ALABAMA 


CASE NO. 6927 


The First National Bank of Birmingham, a National Banking Association, Plaintiff, 
v. The United States of America, Defendant 


AMENDMENT TO COMPLAINT 


Now comes the plaintiff and by written consent of the defendant amends its 
complaint as follows: 

1. By deleting from said exhibit C which is attached to and made a part of the 
complaint the following names with their respective claim number, period of 
service and amount: 


















Name | Claim No. | Period of service | Amount 
eh 0; SR oc ai oddsticpatnisantnn | 15679003... May 1 to May 12, 1950.....-. $25, 32 
ED Bo SIR oon oth nuibccucdiipsabeluncen 1 9522421. ..... Apr. 1 to Apr. 30, 1950......- 65. 45 
PANE I RD Ge inis cikinntininsmiacincibcleniatntes 12644836. .... Apr. 1 to Apr, 30, 1950_.....- | 65. 45 
an ne neathiens | 5081508..---- | Apr. 1 to Apr. 30, 1950...-..- 65. 45 
SEE DE. cunnteuensauhnaccus.uecineameuiibsen | 15878551_.... Apr. 1 to Apr. 30, 1950. 65. 45 
I en cata encacemebin 15676624_....| Apr. 1 to Apr. 11, 1950. 24. 00 
Gerald C. Giesland_.... ---| 15110321_....| Apr. 11 to Apr. 30, 195( 104, 40 
Herman C. Zanner - _- --| 15679980.....} Apr. 14 to Apr. 30. 1950 97. 88 
SE IF. Ii iccitiioininecctbuinebiinninisos pedi seine aaneaiaaniis Jan. 10 to Jan. 31, 1950_...... 109. 18 





Drayton T. Scort, 
Attorney for Plaintiff. 
CaBANiss & JOHNSTON: 


I hereby certify that a copy of the above Amendment to complaint was served 
upon William L. Hogue, attorney for defendant. 


Drayton T. Scort, 
Attorney for Plaintiff. 


AFFIDAVIT 
State or ALABAMA, 
Jefferson County: 


Before me, the undersigned authority in and for said State and county, this 
day personally appeared J. M. Burt, who, being by me first duly sworn, deposes 
and says as follows: 

Affiant is vice president of The First National Bank of Birmingham, and as 
such is authorized to make this affidavit. Affiant is familiar with the former loan 
account with said Bank of Alabama Aero Mechanics Institute, Division of 
Airplane Engineers. Affiant attaches hereto a correct photostat copy of said loan 
account. 

Affiant states that the debtor executed to said bank an assignment, dated 
February 1, 1950, of contract for vocational rehabilitation training for mechanical 
instruction, being contract dated February 1, 1950, being negotiated contract 
No. V-3022 V-292. An executed copy of said assignment was forwarded to the 
Government. Said executed original was not returned by the Government, but 
the bank received from the Government a letter dated July 7, 1950, a copy of 
which is hereto attached and made a part hereof. Affiant states that the Bank 
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sent its executed copy of the assignment out for execution by the secretary of the 
debtor company, and when same was executed by the secretary forwarded it to 
the Government shortly after July 7, 1950. Consequently, both executed copies 
of the assignment are with the Government, and only an unexecuted copy of said 
assignment is held by the bank. 

Affiant further states that as shown by the loan account, a photostat copy of 
which is attached, the bank made advances to the debtor from time to time, which 
advances were evidenced by a consolidated note, consolidating the new advance 
with any old balance still owing, and notes evidencing the old balance would be 
canceled and surrendered to the debtor. This process went on until the final 
advance was made on, to-wit, December 29, 1950, and at that time the entire 
indebtedness was consolidated into a note for $12,042.30 dated December 29, 1950, 
a photostat copy of which note is hereto attached. 

J. M. Burt. 


Subscribed and sworn to before me on this the 22 day of May, 1953. 
M. E. Moor, Jr., 
Notary Public. 


O 





